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March 13, 2002

Via ElectronicFiling
Mr. William F. Caton
Acting Secretary
FederalCommunicationsCommission
~ l2~Street,SW, RoomTWB-204
Washington,DC 20554

Re: NoticeofExPartePresentations,Applicationby Verizon-NewJerseyfor
Authorizationto ProvideIn-Region,InterLATA Servicein theStateof
NewJersey,CC Docket01-347

DearMr. Caton:

OnWednesdayMarch13, LenCali, ChrisNurse,PeterKeislerandI, representingAT&T, met
with CommissionerKevin Martin andSamFeder,Legal Adviserto CommissionerMartin. Duringthis
meeting,wereiteratedAT&T’s concernswith Verizon’snon-recurringchargefor hotcutsandwhy those
ratesdo not complywith theCommission’spricing standardsasdescribedin thecommentsandother
filings madeby AT&T in thisproceeding.In addition,webriefly describedthedeficienciesofVerizon’s
OSSin NewJerseyalsoasdescribedin theaforementionedfilings. Finally, wereiteratedthe factthat
Verizonhadfiled anincompleteapplicationwith theCommissionandobjectedto theestablishmentofa
supplementalcommentperiodfor respondingto theMarch6, 2002Final UNE RateOrder issuedby the
NewJerseyBoardofPublicUtilities on dueprocessgrounds.We alsoprovidedacopyoftheattached
lettermotionfiledby AT&T in NewJerseyearlieron March 13, 2002.

Pursuantto Commissionrules,I amfiling oneelectroniccopyofthisNoticeandrequestthatyou
placeit in therecordofthis proceeding.

Sincerely,

Enclosure
cc:CommissionerKevin Martin

SamFeder,LegalAdvisorto CommissionerMartin



March 13,2002

BY HAND

Kristi Izzo
Secretary
BoardofPublic Utilities
StateofNew Jersey
TwoGatewayCenter
Newark,NJ 07102

Re: TJM/O theConsultativeReporton theApplicationof
VerizonNew JerseyInc. forFCCAuthorizationto
ProvideTn-Region,InterLATA Servicein New.Jersey
BPU DocketNo. T001090541

DearSecretaryIzzo:

AT&T CommunicationsofNJ, L.P. (“AT&T”) submitsthis lettermotionrequestingthat

theBoardreverseits finding thatVerizonNew JerseyInc. (“VNJ”) hascompliedwith checklist

item (ii), non-discriminatoryaccessto unbundlednetworkelements(“UNEs”) of Section271 of

theTelecommunicationsAct of 1996(“Act”) andimmediatelynotify theFederalCommunications

CommissionthattheBoardno longerrecommendsapprovalof VNJ’s Section271 applicationfor

interLATA authority. AT&T respectfullyrequeststhattheBoarddecidethis motionon an

expeditedbasisbecausetheAct’s ninety-dayperiodin which theFCCmustdecideVNJ’s Section

271 applicationexpireson March 20, 2002.

TheBoardshouldtakethisactionbecauserecenteventsdemonstratethatVNJ is not in

compliancewith checklistitem (ii). First, VNJhasnot satisfiedtheBoard’sexplicit conditionthat
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VNJ agreeto not challengetheBoard’sUNEratedecisions;Second,newfactsdemonstratethat

VNJ doesnotprovidean accuratewholesalebill to CLECsasrequiredby theAct.

I. VNJ Has Not AgreedTo WaiveAny Right To ChallengeThe Board’s UNERates

TheBoard’sconsultativereportto theFCCmadeit clearto VNJ, theCLECsandtheFCC

thatits willingnessto supportVNJ’s 271 applicationwasexpresslyconditionedon VNJ’s

willingnessto adhereto theUNEratestheBoardestablishedin theUNE proceeding.1

Basedupontheevidencein therecord,andbecausetheBoardhas
establishedTELRIC-compliantratesfor UNEsin theUNE SummaryOrder
datedDecember17, 2001,whicharethelowestin theVerizonregionand
amongthelowestin thecountry,weconcludethatVerizonNJ will
demonstratecompliancewith ChecklistItem2 if it chargesnomorethanthe
newratesto all CLEC’s in NewJersey,effectiveDecember17, 2001,
irrespectiveof anyratescurrentlybeingchargedeitherthroughprevious
agreementsorotherwise.A VerizonNJchallengeto thevalidity or effective
dateoftheratesor anyattemptto increaseor otherwisechangetheserates,
will raisethequestionofwhetherthemod~fledratesareTELRICcompliant,
thusnotpermittingtheBoardtofindcompliancewith ChecklistItem 2.

ConsultativeReportat 24 (emphasisadded).

Fornearlytwo months,VNJ stoodsilent on whetherit would accepttheBoard’scondition.

Yesterday,however,in responseto theBoard’sdemandthat VNJ discloseits position,VNJ stated,

in no uncertainterms,thatit doesnotacceptthis conditionandwill notwaive its right to challenge

theUNE rates. LetterofB. Cohento SecretaryIzzo,datedMarch 12, 2002,DocketNo.

T000060356.Thus,VNJhasfailed to providetheassurancerequiredby theBoardin its

ConsultativeReport. Indeed,it is obviousthatVNJintendsto challengetheBoard’sUNErate

JIMJOtheBoard’sReviewof UnbundledNetworkElementsRates.TermsandConditionsof Bell Atlantic

NewJersey.Inc., DocketNo. T000060356.
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determinationsassoonasits Section271 applicationis notpendingbeforetheFCC — which is

directly atoddswith theBoard’sdecision.

TheBoardwasunequivocalin its statementsthat anyVNJchallengeto therateswould

causetheBoardto reverseits recommendationsto theFCC. VNJhadto know from thedaythe

Boardannouncedits UNE ratedecisionthat it plannedanappeal,yet stoodsilent in thehopesthat

it couldwin 271 approvalbeforebeingrequiredto showits hand. Thissortof gamesmanship,

whereVNJ only pretendsto complywith theAct’s andtheBoard’smarketopeningconditions

longenoughto getwhatit wants,is exactlywhat theBoard’sconditionwasintendedto prevent.

Accordingly,theBoardshouldmodify its consultativereportto reflectVNJ’s non-compliance

with theSection271 checklist.

It goeswithout sayingthatthis mustbegivenimmediateattention. By law, theFCC must

acton VNJ’s 271 applicationoneweekfrom today,March20, 2002. In orderfortheBoard’s

viewsto begivenfull considerationby theFCC,theagencymusthearfrom theBoardassoonas

possible.

II. VNJ’s WholesaleBills Are Discriminatory

In its ConsultativeReport,theBoardrecognizedthataccuratewholesalebills werecritical

to thedevelopmentof acompetitivelocalexchangemarketandwererequiredby theAct.2 During

this proceeding,numerouspartiescautionedtheBoardagainstanyfinding thatVNJprovidednon-

discriminatoryaccessto its OSSabsentfurthercommercialdataandVNJ’s implementationofthe

newUNE rates. Newevidencedemonstratesthatthesecautionswerewell-founded. VNJ’s

2 TheBoardstatedthat “VerizonNJ mustrendertimely, accurateandauditablecarrierbills tobepaidfor

Verizon-providedservicesto its CLECcustomers.”ConsultativeReportat40.
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wholesalebills providedafterVNJ allegedlyimplementedtheBoard’sUNEordercontain

significanterrors. ThisperformanceharmsCLECsandestablishesthat VNJdoesnotprovide

nondiscriminatoryaccessto its OSS.

AT&T provideslocal serviceto certainNewJerseybusinesscustomersthroughthe

purchaseofthe UNE-platform(“UNE-P”) from VNJ. VNJ bills AT&T for thesewholesale

serviceson amonthlybasis. As theBoardis well aware,theUNE-Pincludestheunbundledport

andswitch. PurchasingVNJ’sunbundledport andswitchprovidesaCLEC with, amongother

things,theability to provideverticalfeaturesto its customerswithoutany additionalcharges.

Thus,any wholesalebill for UNE-P shouldnot includeseparatechargesfor featuressuchas

touchtoneorcall waiting.

However,in reviewinga sampleof its JanuaryandFebruary2002UNE-Pwholesalebills

from VNJ, AT&T discoveredthat VNJ imposedon certainaccountschargesforbothunbundled

switchingat UNEratesandfor verticalfeaturesat retail rates.Copiesof suchbills alongwith

theirbilling claimsformsareattachedto this lettermotion. As notedabove,thereis no basisfor

bothchargesto everappearon the samebill for acustomer.This substantialdeficiencyin VNJ’ s

OSSperformancehannsCLECs. In orderto protectitself from payingnumerousincorrect

charges,AT&T mustexpendsubstantialresourcesreviewingandanalyzingthewholesalebills and

requestingcreditsfrom VNJ. This imposesunnecessaryandsignificantcostsuponCLECsthat

VNJ doesnot incur.

Basedon this indisputableevidence,theBoardshouldnotify theFCCthatits previous

findingsregardingtheaccuracyof VNJ’swholesalebills areno longercorrect.

CONCLUSION
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No doubt,VNJhasplacedtheBoardin apositionthattheBoarddid not expectwhenthe

ConsultativeReportwas filed. Despiteseriousmisgivingsregardingthis docket’sprocessoverall

andVNJ’s filing with theFCCbeforetheBoardevencompletedtheproceeding,theBoardelected

to conditionallysupportVNJ’s requestfor interLATA authority. Two monthsagotheBoard

expectedVNJto comply with theconditionsin theConsultativeReport. VNJhasnot doneso.

VNJdid not satisfytwo critical conditionsestablishedby theBoard.

Thus,now theBoardshouldtakeappropriateaction. AT&T respectfullyrequeststhat the

Boardimmediatelyandformally notify theFCCthattheBoard’ssupportofVNJ’s Section271

applicationis withdrawn.

Respectfullysubmitted,

FrederickC. Pappalardo

GregoryK. Smith

End.
cc: AttachedServiceList (bye-mailandregularmail)


